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          CR01-16-28121 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Arrats failed to establish that the district court erred by denying his Rule 35 motion 
for correction of an illegal sentence? 
 
 
Arrats Has Failed To Show Error In The District Court’s Denial Of His Rule 35 Motion For 
Correction Of An Illegal Sentence 
 
 Pursuant to a binding Rule 11 plea agreement, Arrats pled guilty, via an Alford1 plea, to 
 
                                            
1 North Carolina v. Alford, 400 U.S. 25 (1970). 
 2 
robbery and the parties stipulated to the imposition of a unified sentence of 30 years, with 10 
years fixed.  (R., pp.72-73, 81-83.)  The district court imposed the agreed-upon sentence.  (R., 
pp.97-100.)  Arrats filed a notice of appeal timely from the judgment of conviction.  (R., pp.101-
03.)  He also filed a timely Rule 35 motion for correction of an illegal sentence, which the 
district court denied.  (R., pp.120-26, 131-34.) 
“Mindful of the Rule 35 motion requirements,” Arrats asserts that the district court 
abused its discretion by denying his Rule 35 motion because, he claims, the instant robbery 
offense was committed in self-defense.  (Appellant’s brief, pp.3-6.)  Arrats has failed to show 
error in the denial of his Rule 35 motion for correction of an illegal sentence.2   
Pursuant to Idaho Criminal Rule 35(a), a district court may correct a sentence that is 
“illegal from the face of the record at any time.”  In State v. Clements, 148 Idaho 82, 87, 218 
P.3d 1143, 1148 (2009), the Idaho Supreme Court held that “the interpretation of ‘illegal 
sentence’ under Rule 35 is limited to sentences that are illegal from the face of the record, i.e., 
those sentences that do not involve significant questions of fact nor an evidentiary hearing to 
determine their illegality.”  An illegal sentence under Rule 35 is one in excess of a statutory 
provision or otherwise contrary to applicable law.  State v. Alsanea, 138 Idaho 733, 745, 69 P.3d 
153, 165 (Ct. App. 2003).   
Idaho Criminal Rule 35 cannot be used as the procedural mechanism to attack the validity 
of the underlying conviction.  State v. McDonald, 130 Idaho 963, 965, 950 P.2d 1302, 1304 (Ct. 
                                            
2 To the extent that Arrats is claiming that the district court abused its discretion by declining to 
reduce his sentence pursuant to his Rule 35 motion, Arrats stipulated to the sentence he received 
and is therefore precluded by the invited error doctrine from challenging the sentence on appeal.  
(4/13/17 Tr., p.52, Ls.22-23; R., pp.81-83.)  A party is estopped, under the doctrine of invited 
error, from complaining that a ruling or action of the trial court that the party invited, consented 
to or acquiesced in was error.  State v. Carlson, 134 Idaho 389, 402, 3 P.3d 67, 80 (Ct. App. 
2000).   
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App. 1997).  “[U]nder Rule 35, a trial court cannot examine the underlying facts of a crime to 
which a defendant pled guilty to determine if the sentence is illegal.”  State v. Wolfe, 158 Idaho 
55, 65, 343 P.3d 497, 507 (2015) (citations omitted).  “Moreover, Rule 35’s purpose is to allow 
courts to correct illegal sentences, not to reexamine errors occurring at trial or before the 
imposition of the sentence.”  Id. (emphasis original). 
In his Rule 35 motion, Arrats requested that the district court “dismiss the criminal 
charge of robbery as self-defense,” claiming that “the acts charged are acts that were done in 
self-defense, and as such, the sentence imposed upon the Defendant is illegally imposed.”  (R., 
pp.124, 126.)  In other words, Arrats was claiming that his sentence was illegal because he was 
not actually guilty of robbery.  However, it is well settled that a valid guilty plea, knowingly and 
voluntarily entered, is a judicial admission of all facts charged and waives all non-jurisdictional 
defects and defenses.  State v. Coffin, 104 Idaho 543, 545, 661 P.2d 328, 330 (1983); Heartfelt v. 
State, 125 Idaho 424, 426, 871 P.2d 841, 843 (Ct. App. 1994); Odom v. State, 121 Idaho 625, 
627, 826 P.2d 1337, 1339 (Ct. App. 1992).  Arrats entered a valid guilty plea on February 10, 
2017.  (R., pp.72-73; 2/10/17 Tr., p.26, L.14 – p.27, L.4.)  In so doing, Arrats waived all non-
jurisdictional defects and defenses.   
Furthermore, in it its order denying Arrats’ Rule 35 motion, the district court noted that it 
could not “determine from the face of the record that Arrats acted in self-defense and therefore 
isn’t guilty of robbery; making that determination would entail significant fact-finding.”  (R., 
p.132.)  The district court appropriately denied Arrats’ Rule 35 motion for correction of an 
illegal sentence, correctly concluding that Arrats’ challenge to the validity of his underlying 
conviction did not fall within the scope of a motion for correction of an illegal sentence pursuant 
to Rule 35.  (R., pp.131-33.)  Arrats has not shown that his sentence is illegal, nor has he shown 
 4 
any basis for reversal of the district court’s order denying his Rule 35 motion.  Therefore, the 
district court’s order denying Arrats’ Rule 35 motion should be affirmed. 
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order denying 
Arrats’ Rule 35 motion. 
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